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TABLE L.
MosT-CITED Law REVIEW ARTICLES OF ALL TIME
CoMPILED BY FRED R. SHAPIRO

1. 5157 R.H. Coase. The Problem of Social Cost, 3 L. & Econ. 1 (1960).

3678 Samuel D. Warren & Louis D. Brandeis, The Right to Privacy, 4 Harv. L. REv.
193 (1890).

3. 3138 O.W. Holmes, The Parh of the Law, 10 Harv. L. REv. 457 (1897).

4. 2771 Gerald Gunther, The Supreme Court, 1971 Term—Foreword: In Search of Evolving
Doctrine on a Changing Court: A Model for a Newer Equal Protection, 86 Harvy.
L. REv. 1 (1972).

5. 2343 Herbert Wechsler, Toward Neutral Principles of Constitutional Law, 73 Harv. L.
REwv. 1 (1939).

6. 1980 Guido Calabresi & A. Douglas Melamed, Property Rules, Liability Rules, and
Inalienability: One View of the Cathedral, 85 Harv. L. REv. 1089 (1972).

7. 1874 Charles A. Reich. The New Property, 73 YaLe L1 733 (1964).

8. 1794 Charles R. Lawrence IIL, The Id, the Ego, and Equal Protection: Reckoning with
Unconscious Racism, 39 Stan. L. REv. 317 (1987).

9. 1701 William J. Brennan, Jr., State Constitutions and the Protection of Individual
Rights, 90 Harv. L. REv. 489 (1977).

10. 16533 Robert H. Bork, Newrtral Principles and Some First Amendment Problems, 47 IND.
LJ. 1 {1971).

Fedt

Shapiro & Pearse (2012)



TABLE 6

THE MosT-CiTED LEGAL SCHOLARS
Compiled by Fred R. Shapiro

Most-cited legal scholars:
Richard A. Posner
Ronald Dworkin

Oliver Wendell Holmes, Jr.

John Hart Ely
Roscoe Pound
Herbert Wechsler
Lon L. Fuller
Alexander M. Bickel
Archibald Cox
Guido Calabresi

Harry Kalven, Jr.
Richard A. Epstein
Lawrence M. Friedman
Henry M. Hart, Jr.
Cass R. Sunstein
Robert H. Bork

Bruce A. A¢kerman
Karl N. Llewellyn
Louis L. Jaffe

Gerald Gunther

Frank Easterbrook
Frank 1. Michelman
Felix Frankfurter
Louis Henkin
Duncan Kennedy
Grant Gilmore
Henry J. Friendly
Charles A. Reich
Mark V. Tushnet
Owen M. Fiss

William M. Landes
Catharine A. MacKinnon
Thomas [. Emerson
Marc Galanter

Charles L.. Black, Ir.
Joseph Goldstein

Myres S. McDougal
William W. Van Alstyne
Steven Shavell

Edward S. Corwin

Philip B. Kurland
Albert A. Ehrenzweig
Erwin N. Griswold
Richard B. Stewart
Geolfrey C. Hazard, Jr.
Daniel A. Farber
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Most-cited younger scholars (age 50 or under):*

Cass R. Sunstein (1954) 2,701
Frank H. Easterbrook (1948) 2,432
Daniel A. Farber (1950) 1.536
A. Mitchell Polinsky (1948) 1,245
Daniel R. Fischel (1950) 1.095
William N. Eskridge, Jr. (1951) 1,071
Jonathan R. Macey (1955) 1,051
Martha Minow (1954) 1,021
Akhil R. Amar (1958) 859
Lewis A. Kornhauser (1950) 854
Most-cited very young scholars (age 40 or under):*
Akhil R. Amar (1958) 859
lan Ayres (1959) 598
Kimberlé W. Crenshaw (1959) 550
Kathryn Abrams (1958) 310
Angela P. Harris (1961) 287

* Year of birth is in parentheses.



MuBol kal AaBn

o To Bewpnua Tou Coase NePIYPAPEl EVAV KOOUO
XWPIC KOOTOC OUVAAAaywV

o O Coase unepaonifeTal TNV AEUBepn ayopa Kai
TNV avayel oTo HOVAdIKO TPOMNO AMOTEAECUATIKNG
OIKOVOUIKNG opyavwaong

o H 16€a Tou Coase npoﬁ)\es ano napesvoyévson

o To KOOTOG OUVAAAQYWV Eivdl HOVO TO KOOTOG TWV
Guva)\)\aywv

o O Coase cival geEAoG TNG 0X0ANG Tou Chicago kal
TWV VEOKAAQGIKWV OIKOVOMIKWV

O Coase opwg dev avTIARPONKE Tn onyaacia Twv
IOEWV Mou napouciace To 1960 kabwg exel Hia
1I01AITEPN OTEVI NPOCEYYION OTO AVTIKEIUEVO TWV
OIKOVOUIKWV



Coase Theorem

When parties can bargain without cost and to their mutual
advantage, the resulting outcome will be efficient, regardless
of how the property rights are specified. (Pindyck &
Rubinfeld 1995)

According to the Coase theorem, if private parties can bargain
over the allocation of resources at no cost, then the private
market will always solve the problem of externalities and
allocate resources efficiently. (Mankiw 2009)

Whenever there are externalities, the parties involved get
together and make some set of arrangements by which the
externality is internalized, and efficiency ensured. (Stiglitz
1986)



George Stigler

Under perfect competition private and social costs
will be equal.

Stigler (1966)
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THE PROBLEM OF SOCIAL COST
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1. Tue ProsLEm To BE ExAMINED!

Tms paper is concerned with those actions of business firms which have
harmful effects on others. The standard example is that of a factory the smoke
from which has harmful effects on those occupying neighbouring properties.
The economic analysis of such a situation has usually proceeded in terms of a
divergence between the private and social product of the faclory, in which
economists have largely followed the treatment of Pigou in T/e Economics of
Weljare. The conclusions to which this kind of analy-is seems to have led
most economists is that it would be desirable to make the owner of the factory
liable for the damage caused to those injured by the smoke, or alternatively,
to place a tax on the factory owner varying with the amount of smoke pro-
duced and equivalent in money terms to the damage it would cause, or finally,
to exclude the factory from residential districts (and presumably from other

i This article, although concerned with a technical problem of eco ic analysis, arosc
out of the study of the Political Economy of Broadcasting which I am now conducting.
The argument of the present article was implicit in a previous article dealing with the
problem of allocating radio and television frequencies (The Federal Communications
Commission, 2 J. Law & Econ. [1959]) but comments which I have received seemed to
suggest that it would be desirable to deal with the question in a more explicit way and
without reference to the original problem for the solution of which the analysis was de-
veloped.
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Coase Theorem (the positive version)

The ultimate result (which maximizes the
value of production) is independent of the
legal position if the pricing system is
assumed to work without cost. [...] With
costless market transactions, the decision of

the courts [...] would be without effect on
the allocation of resources.

(Coase 1960)



Coase (1960)

This is of course, a
very unrealistic
assumption.



Stigler (1972)

The world of zero transaction
costs turns out to be as
strange as the physical
world would be without
friction. Monopolies would be
compensated to act like
competitors, and insurance
companies would not exist.




A world that doesn't really exist

When there are no costs of making
transactions, it costs nothing to speed
them up, so that eternity can be
experienced in a split second.

It would not seem worthwhile to
spend much time investigating the
properties of such a world.

Coase (1988)



The missing factor

The world of zero transaction costs has often been
described as a Coasian world. Nothing could be
further from the truth. It is the world of modern
economic theory, one which I was hoping to
persuade economists to leave. [...]

The reason why economists went wrong was that
their theoretical system did not take into account
a factor which is essential if one wishes to analyze
the effect of a change in the law on the allocation
of resources. This missing factor is the existence

of transaction costs.
Coase (1988)



The faillure

What my argument does suggest is the
need to introduce positive
transaction costs explicitly into
economics analysis so that we can
study the world that exists.

This has not been the effect of my
article.



The Cost of Market Transactions

Once the costs of carrying out market
transactions are taken into account, it
Is clear that such an rearrangement of
rights will only be undertaken when the
increase in the value of production
consequent upon the rearrangement is
greater than the costs which would be
involved in bringing it about.




Normative version

In these conditions, the initial delimitation of
legal rights does have an effect on
efficiency with which the economic system
operates.

The problem is one of choosing the
appropriate social arrangements for
dealing with the harmful effects.

Coase (1960)



Regulation?

[f]or anything approaching
perfect competition to exist,
an intricate system of rules
and regulations would
normally be needed.

Coase (1988)



Alternatives to market!

It is clear that an alternative form of
economic organization which could
achieve the same results at less cost
than would be incurred by using the
market would enable the value of
production to be raised. [!!!]

Coase (1960)



The Nature of the Firm (1937)

o Markets vs. Hierarchies
o Firm as a nexus of contracts

The main reason why it is profitable to establish a
firm would seem to be that there is a cost of
using the price mechanism.

We may sum up [...] the argument by saying that
the operation of a market costs something and
that, by forming an organization and allowing
some authority (an “entrepreneur”) to direct the
resources, certain marketing costs are saved.



Transaction cost economics

The solution was to realize that there
were costs of making transactions in a
market economy and that it was
necessary to incorporate them into
the analysis. This was not done in
economics at that time - nor, I may
add, is it in most present-day economic
theory.

Coase (1987)



Market — Firm - Government

Direct governmental regulations will not
necessarily give better results than
leaving the problem to be solved by
the market of the firm. But equally,
there Is no reason why, on occasion,
such governmental administrative
regulation should not lead to an
improvement in economic efficiency.




Rudolf von Jhering

Der Zweck im Recht (1877-1883)

Agv undapxouv Quoika dikaiwpara (dikaiwpaTta dnAadr) rnou
ouvdEoVTal PUE TN PUON Tou avBpwnou) aAAa {wTika
OUM@pEPOVTA Kal avaykeg. ‘'OTav auta Ta CUNPEPOVTA KAl Ol
avayKeg EpXovTal oe ouykpouaon YETagU Toug To dikalo Ba
npenel va eniAEEel nola anod auta 8a NpooTdaTevuoel. Me Tnv
npooTacia nou Ba Toug dwaoel Ba Ta YETATPEYEI O€
dikalwpaTta. Ta dikalwpaTta AoInov €ival ouciacTIKa EVVON®G
NPOOTATEUONEVA CUNPEPOVTA.

[ We are dealing with a problem of a reciprocal nature -
Coase]

Aikalwpa eivar n §ouoia nou napexel n evvoun ta&n oro ,
npOowWo, MPOKEILEVOU AUTO va fpayuaronoinoel 1o BIOTIKO
TOU ouu@epov. [rewpyioc MnaAng, Mevikec Apxec §22]



@cwpnua Tou Coase

Otav 1a e€oda ouvaAiaync ivar undevika (n
noAu xaunAa) ta puepn, av o1anpayuaTeuTouy,
6a karaAnéouv oTnv anoTeAeouaTikn
Karavoun Twv nopwv aveéaprTnrta arno Tnv
Karavoun Twv OIKAIwUATwV aro 1o OIKaio.

OTtav 1a €oda auva)\/\aynq gival Tooo vwnAia
WOTE va KabioTouv avepikTn TNV
5/anpayuarsuan, n anoreAeouaT/Kn KaTavo,un
TWV rnopwv Ba EEapTr)GE/ arno v KCITC]VO,UI]
TV OIKAIWUATWV arno To VOUIKO CUOTNUA.

Coase (1960)



"he Cost of Market Transactions
"aken into Account

o Agev unapxel HOVO TO KOOTOC
napaywync aAAa Kal To KOOTOC
ouvaAAaywv

KooToc epeuvac (search cost) kai

OUYKEVTPWONC TNG NANpopOpNoNG
(information cost)

KooTocg dianpaypateuoncg (bargaining cost)

KooToc epapuoync (enforcement cost) kai
eniBAewnc (monitoring cost)




E¢EAIcn TNC Evvolag

Ano kooToC ouvaAlaywv (cost of market
transactions)

Eunodia oTic ouvaAAayec (barriers to
transactions)

Eunodia otn dnuioupyia nAeovaocuaToc /
EUNOOIa oTNV auénon TNC KOIVWVIKNG

gunuepiac



T1 gival To TC;

o 'OxI HOVO TO KOOTOC TwV cuvaAAaywv (To
EVOOYEVEC KOOTOC TNG ayopac) aAAd Kal
AAAa epnodia otn cuvaAiayn
Strategic behavior
Opportunism
Coordination cost
Market Power
Informational asymmetries
o AnAadn oAa Ta egnodia oTnv
ANOTEAECHATIKN KATAVOMN TWV NOPWV
(OIKAIOUATWV)




O@EOUIKA EUTTODIO

o Kavovecg kolvwVvIkNe oupnepipopac (social norms)
«AvanoTEAECUATIKOI» ATUMOI KAVOVEG
o ®opodiapuyn
Anoucoia «anoTEAECUATIKWV>» ATUNWV KAVOVWV
o EpnioTtoouvn (trust), ¢nun, cuvaAAakTika noén

o YnepBoAikn Pubuion
o YnepBoAikn ®opoAoynon
o AlapBopd
Avoxn otn diapBbopa
o Mpoocodobnpia




Cognitive TC

o Endowment effect

o Wealth effect

o Overoptimism

o Hyberbolic discounting

o Inequity aversion

o Path-dependency / Herd Behavior

o Sunk-cost fallacy

o Loss aversion

o Cognitive dissonance / Adaptive preferences




['1aT1i Ta upnAa TC
atroteAoUv coPBapo TTPOBANUAQ;

o Auénueva TC
0 ...00NYOUV O€ AIYOTEPEC CUVAAAQYEC

O ...UNMOAEITOUPYEI O UNXAVIOUOC TNG
ANOTEAECUATIKNG KATAVOUNCG TWV NOPpwV

o ...0gev OnUIoUpyouvTal NAEovaouaTda
o ...0ev au&averal o NAoUTOC




Global Trade and World GDP Per Capita

GDP Per Capita Merchandise Trade

(in Constant 2000 U.S. Dollars) (Percentage of GDP)
$7,000 60%
$6,000 50%
$5,000 40%
$4,000 30%
$3,000 20%
$2,000 10%

1960 1970 1980 1990 2000 2008 1960 1970 1980 1990 2000 2008

Source: World Bank, World Development Indicators Online, at httpy//publications.worldbank.org/WDI (October 19, 2009).

Maykoopuiotmroinon 1988-2008 (“the period might have witnessed the first decline in
global inequality between world citizens since the Industrial Revolution”)
Milanovic (2012)
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Coase = Chicago?

This preoccupation of economists with the
logic of choice, while it may ultimately
rejuvenate the study of law, political science
and sociology, has nonetheless had, in my
view, serious adverse effects on
economics itself. One result of this divorce
of the theory from its subject matter has
been that the entities whose decisions
economists are engaged in analyzing have
not been made the subject of study and in
consequence lack an% substance. The
consumer is not a human being but a
consistent set of preferences.

Coase (1988)



Posnher on Coase

o antitheoretical

o disdain for theory
o dislike of theory
o hostile to theory

the binding force
of a field of social
investigation is the
subject matter
rather than the
theory




Coasian/Coasean Dynamics

Once the costs of carrying out market
transactions are taken into account, it is
clear that such an rearrangement of rights
will only be undertaken when the
increase in the value of production
consequent upon the rearrangement
is greater than the costs which would
be involved in bringing it about.
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